
5

TABLE OF CONTENTS

Authors of  the Book.................................................................................................................11

List of  Abbreviations................................................................................................................13

Introduction...................................................................................................................................19

1	 UNESCO’s Man and the Biosphere Programme 
in the Framework of  Polish Legislation... – Current 
and Future Challenges for Nature Protection and Land Use....... 25

1.1	 Nature Conservation in Poland – General Legal Overview............... 25
1.2	 UNESCO’s Man and the Biosphere Programme 

and Poland’s experience............................................................................ 28
1.2.1	 Legal Background of  the MAB Programme............................................ 28
1.2.2	 The MAB Programme in Polish Nature Conservation Law.................. 32

1.3	 Conclusion: MAB Biosphere Reserves, Ecosystem Services 
and New Opportunities for Land Use................................................... 35

2	 Past, Present and Future of  the Concept of  Wilderness.............. 39
2.1	 Concept of  Wilderness and its Development...................................... 39
2.2	 Current State of  Wilderness in Europe................................................. 44
2.3	 Conclusion: Wild Perspectives................................................................ 49

3	 Quiet Territories in National Parks as an Effective Tool 
for Protecting Wildlife?.................................................................. 53

3.1	 Introduction............................................................................................... 53
3.2	 Quiet Territories and Wilderness Protection in National Parks........ 55
3.3	 Quiet Territories in NP Šumava and Visitor Rules.............................. 58
3.4	 Quiet Territories in NP Šumava and Providing Access 

to Hiking Paths.......................................................................................... 61
3.5	 Conclusion.................................................................................................. 65

4	 Municipalities Located in National Parks.................................... 67
4.1	 Introduction............................................................................................... 67
4.2	 Participation of  Municipalities in Protection of  Nature 

in National Parks....................................................................................... 68



SUSTAINABLE DEVELOPMENT AND CONFLICTS OF INTERESTS IN NATURE PROTECTION

6

4.3	 National Parks – Legislation with Effect from 1 June 2017............... 71
4.3.1	 Declaration of  National Parks, or Changes and Revocation 

of  this Special Protection of  Nature.......................................................... 72
4.3.2	 Protective Conditions of  National Parks.................................................. 73
4.3.3	 Zoning of  National Parks, Quiet Zones................................................... 75
4.3.4	 Exceptions to Prohibition, Demarcation of  Places and Paths.............. 77
4.3.5	 National Park Council.................................................................................. 78
4.3.6	 Visitor Rules of  a National Park................................................................. 78
4.3.7	 Protected Zone of  a National Park............................................................ 79
4.3.8	 Principles of  Care for National Parks........................................................ 80
4.3.9	 Further Methods of  Municipal Participation in Nature 

Conservation in National Parks.................................................................. 81
4.4	 Conclusion.................................................................................................. 82

5	 Natural Parks – Possibilities and Limits in the System 
of  Instruments for the Protection of  Nature... 
and Landscapes from the Perspective of  the Law........................ 85

5.1	 Introduction – Natural Parks as Part of  System 
of  Instruments for Protection of  Nature and Landscape.................. 85

5.2	 The Notion, Objective and Function of  Natural Parks...................... 87
5.3	 Natural Parks in the Territory of  Czech Republic, 

in Individual Regions, and in the Capital City of  Prague.................... 89
5.4	 Founding Act............................................................................................. 92

5.4.1	 Legal Character of  Founding Acts............................................................. 92
5.4.2	 Content of  Founding Acts.......................................................................... 93
5.4.3	 On the Process of  Adopting the Founding Acts in the Form 

of  Regulations of  Regional Authorities..................................................... 94
5.5	 Register of  Natural Parks and Information about them..................... 95
5.6	 Relationship to the Processes under the Building 

Code in the Light of  the Selected Judicial Acts 
of  the Administrative Courts.................................................................. 96

5.6.1	 Natural Park as Part of  Territorial Planning Process.............................. 96
5.6.2	 Natural Park in the Territorial Decision-making Processes 

and in the Building Permit Procedures.................................................... 100
5.7	 Conclusions.............................................................................................. 113

6	 Environmental Hard Cases in Poland. Shall Vistula Spit 
Become Second Rospuda Valley?................................................. 117

6.1	 Introduction............................................................................................. 117
6.2	 Concept of  Hard Cases.......................................................................... 118



7

Table of Contents

6.3	 Selected Examples of  Hard Case Conflicts with 
the Environmental Background in Poland.......................................... 119

6.4	 Rospuda Valley Case............................................................................... 124
6.5	 Vistula Spit Cross-cut Project............................................................... 127
6.6	 Special Law for Vistula Spit Cross-cut................................................. 130
6.7	 Conclusions.............................................................................................. 136

7	 The Concept of  Sustainable Development and Nature 
Conservation in Polish Law.......................................................... 139

7.1	 Introduction............................................................................................. 139
7.2	 The Concept of  Sustainable Development in the NCA................... 140
7.3	 Sustainable Development in Other Legal Acts on Nature 

Conservation............................................................................................ 143
7.4	 Conclusion................................................................................................ 148

8	 Protection of  Rare Bird Species in Slovakia................................. 149
8.1	 Introduction............................................................................................. 149

8.1.1	 Legislation..................................................................................................... 149
8.1.2	 Definition of  Terms................................................................................... 150
8.1.3	 Authorities in the Field of  Nature Conservation................................... 152

8.2	 Natura 2000 Network............................................................................. 154
8.3	 Current Bird Protection Issues in SR................................................... 156

8.3.1	 Care Programs for Protected Bird Areas................................................. 157
8.3.2	 The Care Program for Protected Bird Area – Kráľová........................ 158

8.4	 Conclusion................................................................................................ 160

9	 Protection of  Natural Sites against Invasive Alien 
Species from the Individuals’ Perspective.................................... 161

9.1	 Introduction............................................................................................. 161
9.2	 Regulation Directly Applicable to Individuals?.................................. 163
9.3	 Individuals and Czech National Legislation........................................ 164

9.3.1	 Introduction and Release to the Environment....................................... 164
9.3.2	 Detection and Management of  Invasive Alien Species......................... 168

9.4	 Ecological Damage Liability.................................................................. 171
9.5	 Conclusion................................................................................................ 173



SUSTAINABLE DEVELOPMENT AND CONFLICTS OF INTERESTS IN NATURE PROTECTION

8

10	 Legal Instruments of  Nature Protection against 
Negative Influence of  Agricultural Activity in Poland................ 175

10.1	 Introduction: Characteristics of  Natural Values of  Rural 
Areas in Poland........................................................................................ 175

10.2	 Genesis of  Legal Regulation of  Environmental Protection 
in Agricultural Activity........................................................................... 176

10.3	 Legal Basis for Biodiversity Protection in Agricultural Activities... 179
10.4	 Conservation of  Natural Resources against Excessive 

Chemigation in Agriculture................................................................... 182
10.5	 Protecting Natural Resources by Limiting 

the Use of  Genetically Modified Organisms...................................... 185
10.6	 Conservation of  Natural Resources under the Direct 

Payments Scheme for Agricultural Land............................................. 188
10.6.1	 Cross Compliance Requirements.............................................................. 188
10.6.2	 Payment for Environmental Activities..................................................... 189

10.7	 Conservation of  Natural Resources in Agri-environmental 
Programs................................................................................................... 192

10.8	 Conclusion................................................................................................ 195

11	 Nature Protection and Conflict of  Interests Resolution 
under the Mining Act.................................................................... 197

11.1	 Introduction............................................................................................. 197
11.2	 Procedure under § 33 of  the Mining Act............................................ 199
11.3	 Procedure under the Nature and Landscape Protection Act........... 200
11.4	 Licensing of  Mining Activities.............................................................. 203
11.5	 Threatening or Affecting the Interests of  Nature Protection.......... 205
11.6	 Conclusion................................................................................................ 206

12	 Conservation of  Nature and Landscape in the Process 
of  Locating, Constructing and Operating... Wind Power 
Plants in the Czech Republic........................................................ 209

12.1	 Introduction............................................................................................. 209
12.2	 Wind Power Plants vs. Land Use Planning......................................... 210
12.3	 Wind Power Plants vs. EIA................................................................... 212



9

Table of Contents

12.4	 Wind Power Plants vs. the NLPA......................................................... 213
12.4.1	 Wind Power Plants vs. Landscape Character.......................................... 213
12.4.2	 Wind Power Plants vs. Protection of  Specially Protected Species...... 214
12.4.3	 Wind Power Plants vs. Natura 2000 Network........................................ 215

12.5	 Conclusion................................................................................................ 216

13	 Legal Regulation of  Performance of  Outdoor Activities 
within Specially Protected Areas.................................................. 219

13.1	 Outdoor Activities.................................................................................. 219
13.2	 Legal Framework for Outdoor Activities Performance.................... 221

13.2.1	 Freedom of  Movement as Condition sine qua non..................................... 221
13.2.2	 Application Limits of  General and Species Nature Protection........... 223
13.2.3	 Specially Protected Areas........................................................................... 225

13.3	 Conclusion................................................................................................ 234

14	 Forests as Objects of  Protection in Slovakia................................ 235
14.1	 Introduction............................................................................................. 235
14.2	 The Constitutional Legislation Regulating Forests, Forestry 

and Nature and Landscape Protection in the Slovak Republic........ 237
14.3	 The Statutory Legislation on Forests and Forestry 

in the Slovak Republic............................................................................ 241
14.4	 The Exclusion of  Forest Land from Fulfilling the Purpose 

of  a Forest................................................................................................ 247
14.5	 The Case of  Wood Grouse Habitat in the Protected Bird 

Area the MURÁŇ PLAIN–STOLICA............................................... 251
14.6	 Conclusion................................................................................................ 256

15	 Municipalities and Protection of  Trees and Shrubs 
in Slovak Republic........................................................................ 257

15.1	 Protection of  Wood Species According to the Nature 
and Landscape Protection Act.............................................................. 257

15.1.1	 Felling of  Wood Species............................................................................. 258
15.1.2	 Municipality as the Nature Protection Authority................................... 260
15.1.3	 Problems Regarding Wood Species Protection Application................ 261

15.2	 Conclusion................................................................................................ 264



SUSTAINABLE DEVELOPMENT AND CONFLICTS OF INTERESTS IN NATURE PROTECTION

10

16	 New Regulations Concerning Trees and Shrubs 
Removal in Poland........................................................................ 267

16.1	 Introduction............................................................................................. 267
16.2	 The Act of  25 June 2015....................................................................... 270
16.3	 The Act of  16 December 2016............................................................. 275
16.4	 The Act of  11 May 2017........................................................................ 279
16.5	 Conclusion................................................................................................ 281

Conclusion....................................................................................................................................283

Bibliography.................................................................................................................................287


